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Executive Summary
This assessment report is a snapshot of
human rights and rule of law situation of LGBT
community in six townships of Yangon _ Shwe
Pyi Thar, Hlaing Tharyar, North Okkalapa, Tamwe,
Thaketa and Thanhlyin townships where Colors
Rainbow plans to carry out access to justice
project with the support of My Justice Programme. The report provides integral information for understanding the current human
rights and rule of law situations regarding
Yangon’s LGBT communities in the specified
six townships. It also attempts to identify the
needs of these community members, especially amongst their most vulnerable subgroups, to improve upon Colors Rainbow’s
(CRB) future projects. The assessment conducted a series of interviews and focus group
discussions with LGBT community in targeted
townships and general population and findings
are triangulated with key informant interviews
with legal advisors and CRB staff and previous
reports of CRB and articles and news online.
Key findings of the assessment indicate
that among LGBT people interviewed in the
assessment, trans-women working as sex
workers or work late or hang out at night in six
townships of Yangon are the most vulnerable

and should be the project’s main targeted
beneficiary group. There are some secondary
data of some transgender men hang out with
men drinking together, since the former ends
up being taking advantage of sexually. Lesbian
and transgender men communities seem to
be less highlighted and documented, but suffer
traumatic abuses such as rape and domestic
violence.
Because of growing media coverage and
advocacy efforts of Colors Rainbow and some
LGBT NGOs in the country, acceptance and
tolerance of LGBT community improve better
than before. However, there are many challenges
remained. Understanding terminology and
concepts of SOGIE and LGBT rights are very
limited among both LGBT community and
general population in Yangon. Cultural conservatism and associated homophobia perpetuate perceptions of LGBT members as
troublemakers and harassers. Public media
portrays stereotypes and misconceptions of
the LGBT community too.
LGBT community also acknowledges that
conservative society here perceives them as
‘unnatural’ and second-tier to the heterosexual
& cisgender community. Psychologically, LGBT
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people in a conservative society have many
traumatic experiences. Especially gay men and
transgender men in the assessment shared
their difficult times with their families, at
school and workplace. Some of them responded them negatively fighting those who stared
at them, teased them or attacked them. Some
said that they felt sorry and guilty for their
parents for not being men. Intolerance has
sown seeds of insecurity and inferiority within
certain LGBT members.
In the common workplace, LGBT members
express feeling unwelcome and separated
from co-workers and higher-ups. Those interviewed say that wage discrimination rarely
occurs, but there are instances of dismissal
and attempted sabotage to get them terminated from work positions. Because of
social pressure since young, many LGBT
people especially from rural and poor
communities are uneducated. Because of lack
of job skills and training, many end up as sex
workers with no alternatives.
Low levels of understanding of LGBT
rights & legal/justice procedures are observed
across the board from multiple associated
parties. The younger and more inexperienced
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police that are said to be responsible for most
of the abuse lack the good will & education to
adhere to the law. Most are said to have
enlisted for the authority, power, and ability
to receive bribes from those arrested. Articles
30(D) & 377, from the Police Act and Penal
Code respectively, tend to be the main charges
brought upon a vulnerable and uninformed
LGBT community, in particular the Transgender
Women. Article 377 continues to go against
progressive ideals of acceptance and accommodation of sexual orientation. Article 30(D)
remains vague and easy to stretch to apply to
passive and frightened LGBT members. Claims
of coerced bribery and corruption remain
prominent. A forced transaction of money
from those arrested to police officers is almost
always mentioned, regardless of whether the
LGBT members are released or sentenced.
Those having experienced the abuse share
stories of being shaved, stripped, burned,
forced to entertain and having their possessions taken from them by officers and police
informants while apprehended. From money
to abuse of power/authority, the police supposedly target the LGBT community easily
given its distance from the rest of the society.

8
Most Transgender members refrain from
reporting crimes done unto them in fear of
disregard and abuse from law enforcement.
This report, thus, is concluded recommending to approach as social, legal and
human rights issues. Socially, Colors Rainbow
(CRB) can support to run drop-in centre or
gathering place and organize social activities
of LGBT community on relevant social
occasions. The centre can run by locally active
LGBT groups which can be all-in-one spot for
LGBT community with paralegals for legal
assistance, counseling for people who need
mental support and skills training. Some transwomen have been taking part in community
events such as Grand Swan Offering Ceremony
or social events and as a result, they got due
respect from local authorities and community
members. Colors Rainbow should develop
comprehensive strategies to deal with public
media and entertainment industry which can
help promote LGBT rights to general population
within a short time.
Legally, CRB can provide proper knowledge on their rights and access to justice to
LGBT community by raising awareness about
police manual, police act and how to deal with
the police if arrested without doing anything
wrong, instilling hotline service for LGBT
community if they need legal advice and

providing other legal support. CRB together
with LGBT community can advocate for
amendment of the laws which affect LGBT
community in Myanmar such as Articles 30(D)
and 377, from the Police Act and Penal Code
respectively. At the same time, CRB together
with its partner organization, Equality Myanmar
shall continue making alliance with appropriate
partners to be able to include LGBT rights in
their legal recommendations to support clauses
concerning LGBT communities in other social
and legal efforts, including within health care,
marriage laws, etc.
As a human right issue, Colors Rainbow
can promote LGBT rights as well as SOGIE
concepts among general society as well as
among law and policy makers. Besides, the
training should target for low ranking police
or all the staff from police department instead
of inviting one or two police or police officers
alone.
In conclusion, social reintegration and
empowerment of LGBT community with
proper legal knowledge and decent jobs are
the milestones that the project can achieve
within project duration. With acceptance and
tolerance of the society, it is not far to accomplish
the project’s end goal to promote human rights
and rule of law of LGBT community.
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I. Introduction
1.1

Background

This assessment report provides a
baseline to establish benchmark data prior
to the implementation of any further projects
and interventions, and also to identify strategies and methodologies to reach out to the
target beneficiaries in an effective manner.
It is not a comprehensive assessment of the
overall situation of LGBT members within
Yangon’s entirety. Rather, it aims to provide
integral information for understanding the
current human rights and rule of law situations
regarding Yangon’s LGBT communities in
the specified six townships. It also attempts
to identify the needs of these community
members, especially amongst their most
vulnerable subgroups, to improve upon Colors
Rainbow’s (CRB) future projects.
Perspectives and conclusions contained in
this report are based on a series of focus groups
discussions and key informant interviews done
on LGBT members from the CRB network, the
general public, INGOs and local NGOs in project
areas, relevant and accessible government
people, and paralegals and programme staff
from CRB during June and July of 2017.

1.2

Purpose of this assessment

The specific objectives of this assessment
include:
a. To measure the degree of understanding on human rights and legal
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procedures to pursue justice among
LGBT communities in the specified
townships;
b. To gauge current levels of accessibility
to legal aid and paralegal services
to fight for the rights and initiate
rights-based solutions to social problems
of LGBT members in the specified
townships;
c. To identify the extent of knowledge
and awareness of LGBT issues amongst
general society, policy-makers, lawmakers and the parliament.

1.3

Research Methodology

The consultants devised baseline
assessment tools that would best map out
current situation of LGBT communities in
the six project areas in the Yangon region
which include: assessing available legal and
other social services, their relationship with
different stakeholders, their attitudes towards
society, the perspectives of general society
towards them, socio-economic discrimination
based on sexual orientation and gender
identity within communities, workplaces, etc.,
and areas of needed improvement related to
access to justice and recommendations for
the project.
The following basic methodology was
employed in undertaking this exercise:

10
1. Key informant interviews with
authorities, legal service providers, CRB
management staff, paralegals and staff from
relevant NGOs giving services to LGBT to
map out current available services working
environment of CSOs and current dynamics;
2. Short interviews with healthcare
providers giving ART in Shwe Pyi Thar and
Tharketa;
3. Focus groups of gays and lesbians
networks in all project areas and general
population in Yangon; and

1.4

4. Analyzing the information gained
from the above exercises while reviewing
available past reports and news related to the
LGBT community in Myanmar.
The report is structured to provide the
overall operational environment for the
project first, illustrate the situation of the LGBT
communities in the six townships second, and
then provide analysis and recommendations
using three different strategic approaches to
reduce vulnerability of targeted groups of this
project.

Profiles of the interviewed LGBT Community

No. Location
L G B T Occupation
1. Shwe Pyi Thar			 1 1 Medium - 1, Sex Worker -1
2. Beauty Salon, 		 1 1 5 Hair dresser/beauticians
		 Hlaing Tharyar						
3. Paralegal’s house, 2				 Animal husbandry – 1, Tech:
		 Hlaing Tharyar					 University student – 1
4. Beauty Salon, 			 1 3 Beauty Saloon – 2
		 North Okkalapa					 Sex Workers – 2
5. Beauty Salon, 		 3			 Computer IT company – 1,
		 Tamwe					 own business – 1
6. Beauty Salon, 		 2 1 7 Beauticians, hair dressers – 5
		 Tamwe					 Work at bar – 2
							 Seaman – 1
								
7. Tomboy’s house,
4				 Technical University
		 Thaketa					 student – 2, Bakery – 1
							 Accountant at a company – 1
8. Paralegal’s house, 				 4 Sex workers – 3
		 Thaketa					 Medium – 1
9. Kauktan library 			 2 5 Librarian – 1
							 Vendor – 1
							 Beauticians – 4
							 Sex workers – 2
11. Beauty Salon, 				 4 Beauticians – 4
		 Thanhlyin						
12. Lesbians
4				 2 – CRB staff
							 2 – company staff

Place of origin
Ayeyarwaddy delta
Hlaing Tharyar,
Ayeyarwaddy delta
Ayeyarwaddy delta
North Okkalapa – 3
Shwe Pyi Thar- 1
Tamwe = 2
Tamwe – 4
North Dagon – 2
Mingalar Taung
Nyunt – 1
North Okkalapa – 1
Thaketa – 1
Taunggyi – 1
Thaketa – 3
Middle Burma – 1
Kyauk Tan – 4
Thanhlyin – 2
Nearby villages – 2
Thanhlyin – 3
Thabaung – 1
Hledan, Tamwe
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Chart – 1: percentage of interviewed LGBT community in six townships
Based on the statements of those
interviewed, the LGBT community in direct
harm consists of a mixture of people both
from Yangon and from its outskirts and
neighboring countryside, Ayeyarwady Region
in particular. Although none of the townships
were exclusively made up of countrymen or

city folk LGBT communities, some outlying
townships, such as Shwe Pyi Thar, had more of
its LGBT members come from the countryside.
They claim to have come to the city for
work, but also to escape familial & societal
intolerance, which they heard were less severe
in Yangon.

Figure 1 - Consultants and CRB meet with LGBT members at a roadside tea shop in Shwe
Pyi Thar. Many members, within this district especially, came from Yangon’s countryside
seeking work, freedom of expression, and better social conditions for themselves.
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Chart – 2: Occupations of interviewed participants

All interviewed lesbians and tomboys are
students and employees of the companies.
One tomboy is running own business. All the
sex workers are from transgender women
group and many transgender women are also
working as beauticians, make-up artists and
mediums (Natkadaw). One is a seaman and
one gay man is a librarian of Kyauktan library.
One transgender woman is a bargirl. One
transgender woman is working as a security
guard in a park and at work, he wears as a
man. But during his free time, he wears as a
woman and hangs out with other friends.
Most of the LGBT community members
interviewed were Transgender Women,
although Transgender Men, Gay Men, and

Lesbian women still live in these townships.
This TG Women sub-group is also the primary
group of concern when it comes to LGBT legal
abuse & representation in the six townships.
Age range of interviewed LGBT groups is from
the age of eighteen to around fifty years
old. Most of the tomboys included in the
assessment are within the age range between
18 and 30. Only one CRB staff and a tomboy
from Hlaing Tharyar are about 40 years old.
Many tomboys did not show willingness to
answer the questions and discussion with
them ended up within fifteen minutes. But
in the network of CRB, the consultants could
interview four lesbians who spared their
valuable time for this assessment.

Colors Rainbow

13

II. Operational
		Environment
Burma/Myanmar had been under Burma
Socialist Programme Party (BSPP) for twenty
six years (from 1962 to 1988) and under
military rules for over twenty years (from
1988 to 2010). During that period, discussing
the concept of human rights was taboo and
highly discouraged. Under military rule, many
were arrested as political prisoners for merely
having the Universal Declaration of Human
Rights (UDHR) in possession. Thus, a majority
of people in Myanmar do not have basic
human rights knowledge, let alone knowledge
concerning LGBT rights and concepts. Local
authorities and government staff including
police and general administration department
at township level have little knowledge on
human rights too. However, many respondents
in this assessment said that acceptance of
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the government and tolerance of general
population towards LGBT community became
better under NLD government than previous
regimes.
At community level, most of the
people knew little of what their rights were
while under oppressive regimes and they
tolerated different forms of oppression and
ill-treatments of the authorities without
questioning fairness or justice in the past.
Human rights became less sensitive of a
topic after 2010 when the supposed civilian
government led by President U Thein Sein
was in power. Myanmar also has a culturally
conservative background that prioritizes
patriarchal practices and beliefs. It can be said
that such beliefs are perpetuated on occasion
to justify rather misogynistic views.
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The first ever democratically elected
civilian-led government within over half a
century in Myanmar took power in March
2016. Although the new government controls
the majority of the seats in parliament, 25%
of the seats of both regional and national
parliaments are reserved for the military
according to the 2008 constitution. Likewise,
in executive branch, Minister of Defense,
Minister of Home Affairs and Minister of
Border Affairs are directly appointed by the
Commander in Chief. As a result, there are
multiple potential obstacles for the new
civilian government in terms of lawmaking
and law enforcement in transition. The new
NLD government also continues to struggle
with the past legacies of previous regimes that
have induced weak rule of law and a corrupt
judicial system within the country.
The ruling NLD party pledged to fight for
human rights and democratic change during
the election campaign in 2015. Currently,
Myanmar National Human Rights Commission
(MNHRC) is ineffectual and many of minority
and marginalized groups of the country feel
still unprotected. Not seeing much progress,
human rights groups expressed frustration

with slow pace of improvement after one year.
Reuters News Agency reported about arrest of
a young transgender woman in last November,
2016 as follows:
“When Aung San Suu Kyi's party, the
National League for Democracy (NLD),
swept to power after a landslide election
wins last November, pledging to fight for
human rights and democratic change,
many activists hoped the victory would
enable LGBT people to come out of the
shadows.
But a year on, many have been
disappointed by a lack of progress in the
socially conservative Southeast Asian
country.1 ”
In summation, although human rights
organizations like Equality Myanmar and Colors
Rainbow are actively giving human rights and
LGBT education, and while public media has
grown to more widely discuss human rights
related issues and knowledge, according to
the participants in the assessment as well as
findings of other assessments conducted by
the consultant, understanding about human
rights including LGBT rights is still limited.

Lae Phyu Pyar Myo Myint & Nyein Ei Ei Htwe, “Prejudice and progress: a snapshot of LGBT
rights in Myanmar” Myanma Times, 1 June. 2017 <http://www.mmtimes.com/index.php/
lifestyle/26228-prejudice-and-progress-a-snapshot-of-lgbt-rights-in-myanmar.html>
1
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III. Key findings
3.1 Perspectives of General Population towards LGBT Community
As LGBT members are undeniably part of
society, one key stakeholder of the project is
the general population that they interact with.
Their family members, their neighborhood,
their school, places they often visit and the
workplace need to understand LGBT rights as
well as accept their gender identities.
During the assessment, many people
from different social status and professions
were interviewed to know their level of
understanding and acceptance on LGBT
people. Interviewed participants include
university students, NGO staff, members of
civil society organizations and political parties
both from NLD and ethnic parties, street
vendors, trishaw men and some company
workers. Except NGO staff and civil society
groups, most people don’t know the term,
LGBT and they all use the terms, “Youk Kya
Sha” (transgender man) and “Mein Ma Sha/
Achauk” (both for transgender women and
gay) generally. They said they could accept
having the LGBT in the society although
different people had different opinions related
to gays and trans-women.
75% of men in focus group discussion said
that they could not make friends with transwomen but all the discussants are comfortable
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with lesbians or transgender men. Most of
the women from different walks of life accept
the LGBT group easily. It is also in line with
what interviewed LGBT people shared their
experiences in their families. According to
LGBT people, their mothers and sisters more
easily accepted them than their fathers and
brothers did. But some interviewed young
women said that they were confused with
sexual identities of men nowadays and
jokingly mentioned that in future, they had
more competitors to marry a man.
In this assessment, one group of ward
authorities in a project area was interviewed
about their attitudes towards LGBT. They share
some negative comments on transgender
women sharing one case that the transgender
woman snatched mobile phones and money
while hanging out with men in their neighborhood.
One group of transgender woman lives in their
area without having any relationship with the
community and they are being watched by local
authorities. One member of local authorities
repeatedly mentioned the crimes committed
to gay men and some social problems related
to transgender woman. The Ward in-charge
recommends the assessment team that NGO
should provide training to gay men and
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transgender woman to become manly again.
Because of social media and printed
media such as journals, general acceptance
of LGBT people becomes better. Tolerance in
the society is higher than before but at nucleus
level, acceptance and tolerance of having a
son or brother especially who is interested in
same sex looks questionable. However, the
society is confused transgender men with
tomboys (who like to wear like men). Lesbian
issue is still new in the society.
Generally, SOGIE concepts and LGBT rights
are little known among general population
and majority of the people interviewed in this
assessment don’t have enough knowledge
about LGBT issues well. Among the LGBT
community, transgender women and gay men
are looked down mostly by the society because
of the common concept of nobleness of being
a “man”.

3.2

Attitudes towards
themselves
in relation to society

The LGBT community seems to acknowledge that they are the ‘outsiders’ of society.
They operate and live much like everybody
else. Yet, although they do not deny nor are
ashamed of their sexual and gender identities,
they acknowledge that conservative society
here perceives them as ‘unnatural’ and
second-tier to the heterosexual & cisgender
community.

As majority of the people in Myanmar
don’t know their rights, the LGBT who are part
of the society also lack of knowledge about
their rights. Some interviewed LGBT people in
this assessment might know their own rights.
However, they could not avoid the pressure of
the society and they still felt that they were
social outcast in their society. Only a few can
cope well with their community. At the same
time, most of them shared their experiences
how they had to fight for their identities with
their families and communities since young.
Although they could survive with their sexual
identities at last, the LGBT especially gay
and transgender women felt that they were
sinners of their past deeds according to their
religious belief or they felt guilty because they
could not fulfill their parents’ expectation as
“real men”. Briefly, most of them take it for
granted that they will not be treated equally
by the society because of their sexual identity.
A transgender woman, here unnamed,
shared an experience of her youth, wherein
she was verbally harassed by an older
brother’s friend for being confused about
her gender & sexuality as a child. The
friends questioned and berated her for
not being decisive and confident as the
male she was born as, and subsequently
sexually abused her while her brother and
other family members were away. When
interviewed, she expressed the lingering
mental trauma suffered from the violation
at such a young age, and cites it as an
experience that still bears a mark on her
eventual self-identification as a woman.
She stated that she never spoke further
of the incident, and that the perpetrator
remains free and continues to reside in the
same township as her.
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Regardless, they still strive to be treated
equally in relation to the rest of society
on professional, legal, and societal levels.
Many have admitted to struggling and being
confused with identity and sexuality during
youth. They have now adjusted to themselves;
it is just a matter of whether the rest of society
does so too.

3.3 Discrimination based on their
sexual orientations in society
Relationship with family members
The majority of LGBT members interviewed
claim to have experienced intra family conflict
beginning from youth and carrying on to
adulthood due to their expression of LGBT
identity and sexuality, which mostly came in
the form of dress & attire choices. Conflict
experienced ranges from mild discomfort to
harsh intolerance, especially from parents and
siblings. Restrictions on attire and demeanor/
behavior were implemented, forcing LGBT
members to be discreet with their free expression.
On the subject of attire, gender-bending
subgroups such as Transgender Men & Women
seem to have been restricted the most. On the
subject of behavior, those inclined to femininity
such as Transgender Women & Gay Men claim
to have been shunned and reprimanded the
most. One such Transgender Man expressed
that he would revert to acting like a woman in
due time because of the wishes of the family,
even though it would lead to further repression
of identity and free expression.
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One student, a transgender man,
from Hlaingtharyar that attends a nearby
institute in his township expressed that
while he dressed and acted freely as a
boy now, he would revert to dressing and
acting like a woman in due time. He also
refrains from expressing affection towards
potential romantic interests, saying that
such interactions would be looked down
upon. He cites familial pressures and
societal perception as the reasons why he
plans on repressing himself in time, but he
acknowledges that he would feel discomfort
in doing so.
LGBT living conditions have improved in
communities with time. In the past, members
have shared experiences of physical & verbal
harassment, along with vandalism, from
community members, especially intoxicated
men and younger delinquents. This pertains
particularly but not exclusively with the Transgender Women subgroup.
It was observed that as LGBT members
come of age to provide for their parents
however, these parents said and disapproved
less of their child’s SOGIE status. Although
not definite, an observation can be made that
time & age factor into the degree of familial
intolerance. Most of those interviewed
either lived on their own or with other LGBT
members, while some still lived with and
provided for their families. Psychologically,
LGBT people in a conservative society have
many traumatic experiences. Especially gay
men and transgender men in the assessment
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shared their difficult times with their families,
at school and workplace. Some of them
responded them negatively fighting those
who stared at them, teased them or attacked
them. Some said that they felt sorry and guilty
for their parents for not being men.
Intolerance has sown seeds of
insecurity and inferiority within certain
LGBT members.
At School/workplace/Community
LGBT discrimination in the education
system amongst students themselves seems to
exist but is less severe that the discrimination
doled out by teachers & school officials. Between
students, acts of shunning and distancing do
occur. Acts of affiliation and affection from
LGBT students are sometimes dismissed,
but friendships are sometimes formed as
well. In the classroom, there are instances of
separation in regards to treatment, seating,
and enforcement of the dress code for LGBT
members wishing to dress and act freely.
Many transgender women also expressed
their desire to dress and behave like women,
while society shuns them for doing so.
One Transgender Woman claimed that
she possessed a formal education and held
a degree in law. However, she claims that
she was not allowed to practice as a lawyer
while she dressed as a woman instead of a
man in court. Officials, including a lawyer later
interviewed on the matter, cited that such
attire could be considered dishonest and as
a ‘disguise’, thus making it inappropriate for
the specific workplace. The Transgender
Woman, dissatisfied that she could not
dress according to her personal identify,
decided against practicing altogether. She
also said that a Transgender Man colleague
was able to practice, although the lawyer
interviewed later shared that Transgender
Men are sometimes barred as well.

In the common workplace, such as
sewing & industrial factories and offices,
LGBT members express feeling unwelcome
and separated from co-workers and higherups. Some choose to express themselves
freely, while others choose to somewhat
repress themselves and remain quiet. Those
interviewed say that wage discrimination
rarely occurs, but there are instances of
dismissal and attempted sabotage to get them
terminated from work positions. However, it
should be noted that the majority of those
interviewed in this assessment were selfemployed as makeup artists, dancers, or sex
workers, so no discrimination exists there. (A
trend of less sex workers in the more urban
townships is observed.)
A gay man in his twenties from Than
Lyin stated that before his current job at a
public library, he worked for the Red Cross.
There, he observed talk of and attempts at
sabotage from certain fellow employees
that felt that his high position in the office
was unfair because of his homosexuality.
The individual eventually took the matter
up with his higher-ups and let his efficient
work speak for his value to the workplace.
However, certain acts/trends of good
samaritanism and goodwill have shown to
improve community-wide perception of LGBT
members. Acts of charity and reductions of
“extravagant” behavior from Transgender
Women have reduced trends of societal
discrimination and negative sentiment.
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Figure 2 - LGBT members in Than Lyin reportedly often engage in acts of charity, good
samaritanism, and community interaction. They claim that these acts have relatively improved
their public image with the people within their local community.

Although discrimination lingers, communities as a whole have gradually grown to
accept LGBT presence over time.

3.4

Common problems of LGBT
community

Law Enforcement & Legal Issues
In line with the nature of this assessment,
most issues that the LGBT community currently
face concern law enforcement & the legal
system in place. This is especially true for
Transgender Women subgroup (very much in
particular, sex workers), who seem to face the
brunt of the problems. Other subgroups are
harassed less and face less issues concerning
law enforcement. However, gay men who do
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not disclose themselves for some reasons
(Ahpone – undisclosed according to their
term) are vulnerable to those who want to get
money from them.
The most prominent issue is the use
of Article 30(D) of the Rangoon Police Act,
commonly known as the ‘darkness law’, to
apprehend Transgender Women on the legal
grounds of suspicious activity and failure to
identify and account for oneself. Trans-Women
are arrested while operating as sex-workers,
returning home or walking around their
communities when it is dark out. However,
many have claimed that arrests of this nature
often happen in broad daylight or in welllit areas at night, even at early times of the
midday. Arrest times are supposedly changed
to indicate that these Transgender Women
were out in the streets at unreasonably late
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and suspicious hours.
It should be noted that these prostitutes
are not arrested under an anti-prostitution
law that arrests them in the act; nor are they
arrested under Article 377, the British colonialera Sodomy Law, although police are claimed
to threaten those arrested with severe charges
of this nature as well. Most commonly, arrests
are made solely on Article 30(D).
Those found guilty under Article 30(D)
face up to one month in prison; those pleading

innocent face up to three months. LGBT
members claim that arresting police officers
often threaten those arrested to plead guilty
in order to serve less jail time; the victims
often plead guilty under duress and threat of
law enforcement adding & pressing further,
and often false, charges of violence, theft, and
weapon possession. Judges & governmentprovided legal representatives supposedly pay
no mind to this corruption and participate in
it themselves.

Figure 3 - LGBT members share experiences of when the police issue blanket detainment
orders following reports of theft by some transgender sex workers. They claim that no one
leaves the station, regardless of arrest, without some kind of monetary bribe.
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LGBT members are rarely given the
opportunity to speak for themselves while
apprehended or in the court of law. Claims
of coerced bribery and corruption remain
prominent. A forced transaction of money
from those arrested to police officers is almost
always mentioned, regardless of whether the
LGBT members are released or sentenced.
This use of Article 30(D) factors into a
larger issue of police abuse and mistreatment
of Transgender Women in 6 townships. Those
having experienced the abuse share stories
of being shaved, stripped, burned, forced to
entertain and having their possessions taken
from them by officers and police informants
while apprehended. They are often not allowed
communication while arrested. Paralegals and
legal support have difficulty reaching them.
Given their separation from their families,
many often lack the funds required to bribe
officials into releasing them or posting bail.
Those arrested are often threatened and
abused for talking back and asking questions
concerning grounds for arrest.
There are common instances of theft
and drug sales from the prostitutes as well.
Either because they are not paid or for other
reasons, such crimes do occur. The actions of
these members paint the LGBT community
in a negative light as a whole and give the
police the supposed justification they need
to apply blanket arrests and harsh measures.
No such blankets arrests are made when other
demographics, such as heterosexual men,
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commit similar crimes.
Police, in general, are described as predatory towards a legally uninformed and
vulnerable Transgender Women community.
From money to abuse of power/authority, the
police supposedly target the LGBT community
easily given its distance from the rest of the
society. Most legal issues observed concern
predominantly the Transgender Women subgroup, in particular the working prostitutes,
of the LGBT community.
As a result, most Transgender members
refrain from reporting crimes done unto
them in fear of disregard and abuse from
law enforcement.
Overarching Social Issues
Along with the issues of discrimination
mentioned above, the LGBT community also
has to deal with rigid social standards. It is
common that LGBT members are not allowed
to transition and be fluid in their identities and
sexualities. Once a status is declared, some
in society expect them to remain that way. A
lack of education and vocational skills exists
as well. Legal rights are not well-known, and
many LGBT members lack the skills to operate
in workplaces and offices. Thus, except for
those doing it of their own volition, many
often resort to prostitution and drug sales.
There are cases of older LGBT members even
recruiting younger ones to go into prostitution.
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Available services for LGBT community in
targeted areas
Currently, Tun Clinic run by Medical
Association, Myanmar (MAM) in Shwe Pyi
Thar township and Thazin Clinic of MSFHolland (AZG) located in Insein and Tharketa
townships provide healthcare to TB, Malaria
and HIV/AIDS patients and health related
counseling. There are many AIDS patients
taking ART treatments including transgender
men and women. International INGOs such
as MDM (Medicin Du Monde), Marie Stopes
Myanmar (MSI) and Population Services
International are also providing health care
assistance and giving health related counseling
to people in these areas. Local NGO active in
Hlaing Tharyar and Shwe Pyi Thar townships
called Phoenix is working on HIV/AIDS issues
and sex workers related issues.
Kings and Queens and Colors Rainbow
are currently providing legal assistance to
LGBT community in Yangon through paralegals
and lawyers. Colors Rainbow used to have
LGBT project in Hlaing Tharyar Township.
LGBT community of all targeted townships
welcomes this CRB project because if there is
an organization providing assistance to them,
the police dare not make problem to them.
According to them, there is no LGBT related
project visible in all targeted townships of the
project. However, some interviewed LGBT
members have expressed dissatisfaction
against NGOs and support groups for making
promises of improvement that hardly have

positive effects on the community.

3.5    Interviews with legal advisors
        from NGOs
Four legal advisors providing training and
legal aid to LGBT groups were interviewed
in this assessment. According to them,
acknowledgement and acceptance of LGBT
has become better and discrimination against
them has become less prominent under the
new government. However, police arrests
of trans-women continue, especially around
public areas such as Kandawgyi and Inya
Lakes. There are instances of LGBT members,
knowledgeable about their rights and police
codes, that manage to deter officers from
harassing and taking advantage of them.
However, cases also exist where standing
against the police and asking for names and
badge numbers in such a manner have led to
further physical abuse.
Lawyers recommend revising but not
abolishing Article 377 of the British Penal Code
to remove clauses concerning LGBT activity,
claiming that the law prevents sodomy
but also pedophiliat, which should still be
enforced.
Yangon’s police most commonly use
the aforementioned Article 30 (D), which
explicitly states that police are allowed to
take action against “any person found within
the precincts of any dwelling-house or other
building whatsoever, or in any back-drainage
space, or on board any vessel, without being
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able satisfactorily to account for his presence
therein;” according to Provision 30-D under
1899 Rangoon Police Act.
The wordings under the Burma Police
Manual as a whole are vague enough that
police can and often do use easy justification
for arrests, such as its broadening of the
“darkness law” to account for any and all signs
of suspicion.
A legal advisor from the Yangon LGBT
organization, Kings and Queens, shared a case
that she has been providing legal aid in Bahan
Township. Two drunken men had a fight with
five trans-women on the bank of Innya Lake
late at night. There was no one badly injured
during the fight but these two drunkards
making problems were arrested and beaten
by the petrol police so badly. One ended up
in Intensive Care Unit at the hospital and the
police tried to escape their misconducts and
blamed on five trans-women who had fight
with two drunken men before they arrested
them. According to the legal advisor, such a
case is very common among trans-women.
“Hla Myat Tun from Colors Rainbow,
a LGBT advocacy organisation stated of
Myanmar police, "They see them as a walking
ATM. If they need to fill their quota, they
arrest transgender sex workers, or gay guys.
They harass them, they arrest them, even
gang-rape them in the police compound" (The
Guardian).2 ”
Whenever the police cannot arrest
perpetrators, they easily target the trans-

women who do not commit any crime.
According to interviewed trans-women, the
police need to meet monthly target or
sometimes, there is a special occasion such as
Independence Day celebration or matriculation
exam, transgender women are arrested for no
reason. When a transgender woman is arrested
for whatever reason, they normally have to
pay bribes to the police to be released. Some
of them said that the Police shave their head
bald in prison.

3.6   Level of understanding on
         LGBT rights and legal
procedures for pursuing
justice
Low levels of understanding of LGBT
rights & legal/justice procedures are observed
across the board from multiple associated
parties. The younger and more inexperienced
police that are said to be responsible for most
of the abuse lack the good will & education
to adhere to the law. Most are said to have
enlisted for the authority, power, and ability
to receive bribes from those arrested.
The LGBT community itself lacks the
comprehensive knowledge regarding rights
and rule-of-law to properly respond and
inquire about their arrests. Since they are
unaware of the laws in place that should
protect them, they often run or remain passive
to intrusive police advances.

Natalie Stuart, “Of Unnatural Offences; LGBT Rights in Myanmar”, Engage
Media, 14 Dec. 2016<https://www.engagemedia.org/blog/of-unnatural-offences-lgbt-rights-in-myanmar>
2
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Police/Court
The most important key stakeholder of
the project is police. Among LGBT people,
the most targeted group of the police is
transgender women group who hang out
at night for sex work or beautifying work or
for leisure. According to one paralegal and
some transgender women interviewed, there
are some improvements in South-Okkalapa
township and Tamwe Township as a result
of human rights training given to the police
at these police stations. They don’t arrest
transgender women like before and even
if they arrest, they treat them well at the
police station. However, No. 2 Police Station
of Thaketa Township and North Okkalappa
Township Police Station are still notorious for

abusing arrested transgender women.
Colors Rainbow, estimates in its report that
police intimidation led to 65 cases3 of wrongful
arrests of LGBT people in three townships from
Pyay, Yangon, and Mawlamyine in 2015. Police
Act is the reference to arrest transgender
women and conditions mentioned in it are so
broad. According to the interviewed people,
not all the police are bad but some are so
ruthless. In Hlaing Tharyar township, not
only the police but also the informers giving
information to the police treat transgender
women very badly. Some sexually assaulted
or physically beat them and asked for money.
They think that some police don’t read police
manual and they don’t know dos and don’ts
included in it well.

Figure 4 - Hlaing Tharyar gays and transgender women community discussed about
abuses of police and informers and newly migrated young people.

Colors Rainbow, Facing 377 Discrimination and Human Rights Abuses
Against Transgender, Gay and Bisexual Men in Myanmar, February 2017
3
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IV. Key Observations
and Recommendations
4.1 Key Observations
n Among LGBT people interviewed

in the assessment, transgender women
working as sex workers in six townships
of Yangon are the most vulnerable and
should be the project’s main targeted
beneficiary group. Some transgender women who work as beauticians return back home late and
get arrested by the police in some
areas too. Sometimes, they go to
night club or hang out with friends
at night and they are arrested by the
police. Lesbians involved in this
assessment did not express hardship
or any upsetting experiences dealing
with the police or judicial system.
n Participants in focus group discussions

shared their concerns about trans-men
who hang out with men drinking
together, since the former ends up being
taking advantage of sexually. Comparatively however, they are more integrated with the society and experience less discrimination compared
to gay men and trans-women. Some
trans-men are reluctant to disclose
their life. Although some rape cases
were heard, they were under-reported

Colors Rainbow

for their dignity. It is interesting to note
that the 2015 report mentions the lack
of access to lesbian and Trans-Men communities. These subgroups seem to
be less highlighted and documented, but
suffer traumatic abuses such as rape and
domestic violence.
n Findings from this assessment align

themselves closely with findings from
Colors Rainbow’s prior report, “From
Victims to Agents of Change”, which
was written based on the organization’s
ongoing “LGBT Pilot Rule of Law Initiative”
and its Monitoring & Evaluation
project in 2015. While the M&E project
assessed the situation & impact of LGBT
training implementation in three
townships, one from Pyay, Yangon,
and Mawlamyine each, this assessment
dealt with six townships within the single
city of Yangon itself. The following key
observations can be made based on
the information generated in this
assessment:
•

Societal/cultural intolerance for
progressive gender and sexual
concepts & expression
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•
•
•
•
•
•

•
•
•
•
•
•
•
•

•
•

U n awa re n e s s o f S O G I E
& LGBT concepts
Cultural Conservatism and
associated Homophobia
Perpetuated perceptions of
LGBT members as troublemakers & harassers
Victim-blaming in regards
to behavior & dress
The LGBT community itself is
distant among its subgroups
Public media portrays stereo
types and misconceptions
of the LGBT community
Hardship & discrimination
in the workplace
Discriminatory behavior towards LGBT employees from
coworkers & officials
Lack of job skills & training lead
to a growing sex worker industry
Lack of proper legal accessibility & representation
Lack of paralegals & resources
Insufficient safety for said
legal aid workers
Lack of funds needed for bail
Few lawyers with comprehensive understanding of LGBT
concepts
Rampant corruption within law
enforcement, and the legal &
judicial systems
Police verbal and physical
abuse prior to and during
detainment and arrest

•
•
•
•

Extortion and forced bribery
from predatory police
Operating police uneducated
on police guidelines & LGBT
concepts
Misuse of articles & laws to
arrest LGBT members
Disregard for police reports
for crimes done unto LGBT
members

• As reported, Articles 30(d) & 377, from
the Police Act and Penal Code respectively, tend to be the main charges
brought upon a vulnerable and uninformed LGBT community, in particular
the Transgender Women.
• Article 377 continues to go against
progressive ideals of acceptance and
accommodation of sexual orientation.
• Article 30(D) remains vague and easy
to stretch to apply to passive & frightened LGBT members.

4.2 Recommendations
Findings of this assessment clearly point
out that when promoting legal and human
rights of LGBT community, it is impossible
to ignore social root causes they are facing
with. Major problems are rooted from social
stigma. Acceptance and tolerance of general
population are as important as addressing
their legal and human rights problems. This
report, therefore, is concluded with the
following recommendations to approach the
project to promote human rights and rule of
law for LGBT community in Yangon as social,
legal and human rights issues -
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Promoting human rights and rule
of law for LGBT community As a social issue:
• Support Drop-in Centre or Gathering Place
Colors Rainbow (CRB) should think of
supporting locally active LGBT groups to
start a drop-in centre or gathering place. The
Centre can be all-in-one spot for LGBT
community. CRB can provide paralegals
for legal assistance, counseling for people
who need mental support and skills training
such as floral arrangement, tailoring,
hairdressing, make up art or massage
based on their interests as well as available
resources. The center can run a beauty parlor
aiming for sustainable incomes to run the
centre in the long run. In this way, LGBT people
can drop by and seek necessary advices from
peers or paralegals or trained volunteer
counselor. In the beginning, Colors Rainbow
can possibly start in its old project area, Hlaing
Tharyar Township. Some LGBT people can be
trained as counselors and there should have
group-counseling session weekly. There can
also have special occasions to promote LGBT
rights and giving awareness to LGBT community as well as local community.
• Support to organize social events
Colours Rainbow should support activities
of LGBT community on International Human
Rights Day and other relevant social events
raising awareness of LGBT rights and issues
whenever appropriate. EQMM’s Executive
Director and CRB’s Director have been
currently giving training and organizing
workshop on LGBT rights and issues. Some
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transgender women shared that they took
part in community events such as Grand
Swan Offering Ceremony or social events
and as a result, they got due respect from
local authorities and community members.
• Develop strategies to deal with public
media as well as entertainment industry
Mass media is powerful. It is noticeable
that media and entertainment industry in
Myanmar portray stereotypes and misconceptions of LGBT issues. They should have
proper information and knowledge about
LGBT issues. Journalists from both broadcast
and print media and entertainment industry
can be strategic partners for CRB and other
NGOs working on LGBT issues to promote
human rights including LGBT rights.

As a legal issue:
• Provide proper knowledge on their rights
and access to justice to LGBT community
LGBT people should have proper legal
knowledge about police manual, police
act and how to deal with the police if
arrested without doing anything wrong.
Drop-in Centre can keep paralegals who
can give legal advices to LGBT community
in each project area. Ideally, hotline
service can be also helpful for LGBT community if they need legal advice. Pamphlets,
posters and small booklets can be more
effective and reach to LGBT people who
don’t want to come to drop-in center. Transgender women also complain of their
difficulty to get guarantors to request bill
when they get arrested. According to legal
advisors, if LGBT people consult with them,
they can provide support.
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• Advocate for amendment of the laws
which affect LGBT community in Myanmar
As reported, Articles 30(d) and 377, from
the Police Act and Penal Code respectively,
tend to be the main charges brought
upon a vulnerable and uninformed LGBT
community, in particular the Transgender
Women. Article 377 continues to go against
progressive ideals of acceptance and accommodation of sexual orientation. Article 30(d)
remains vague and easy to stretch to apply to
passive & frightened LGBT members. LGBT
community also can find way to advocate for
amendment of Article 377 to take out the
phrases which are controversial to LGBT
rights.
• Make alliance with appropriate partners
to be able to include LGBT rights in their legal
recommendations
Actions should be taken to support clauses
concerning LGBT communities in other
social and legal efforts, including within
health care, marriage laws,etc. Many
LGBT people at workplace have been
discriminated based on their sexual
orientation. According to health assistance
organizations, there are many gay men and
trans-women with HIV/AIDS. So also in
changing world, there are many transwomen sex workers active in Yangon. To
protect their rights, Colours Rainbow as
a leading LGBT rights movement organization should monitor law making process
of labour law, sex workers law and HIV law
to include LGBT rights. Efforts advocating for
same sex marriage should also be assisted,
given that currently, LGBT marriages are not
legally recognized and do not receive the
same marriage benefits and privileges that
other formal marriages do. As of now, if one
partner dies, the other partner has no legal
claim to their joint property.

As a human right issue:
• Promote LGBT rights as well as SOGIE
concepts among general society as well as
among law and policy makers
As Myanmar has been open to promote
human rights widely for half a decade, EQMM
and CRB still need to make much effort to
educate human rights including LGBT rights
and SOGIE concepts among general population.
So also law and policy makers know little
about human rights. Instead of providing
training alone, there should be ways to
provide information on universal declaration
of human rights as well as LGBT rights.
• Provide human rights training including
LGBT rights to Yangon Region Police
Department LGBT community in targeted
project areas especially trans-women
complained of rampant corruption within
law enforcement, and the legal & judicial
systems. Police verbal and physical abuse
prior to and during detainment and arrest
is very common. Those who actually committed violations are low ranking police and
some of them don’t know well about police
manual. The training should target for
low ranking police or all the staff from police
department instead of inviting one or two
police or police officers alone.
In conclusion, proper knowledge and
understanding of SOGIE concepts among
general populationare essential for desensitization of homo-phobia in the society in the
first place. Social reintegration and empowerment of LGBT community with proper legal
knowledge and decent jobs are the milestones
that the project can achieve within project
interventions. With acceptance and tolerance
of the society, it is not far to accomplish the
project’s end goal to promote human rights
and rule of law of LGBT community.
Colors Rainbow
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Annex – 1: Detailed Assessment Activities
No.

Date

Research activity

1.

4/6/2017

Focus Group Discussions

HTY, SPT		

2.

4/6/2017

Meeting with Tun clinic

SPT							

3.

5/6/2017

Focus Group Discussion

N-Okkalapa		

1

1

3		

4.

12/6/2017

Focus Group Discussions

Tamwe		

2

1

7		

5.

14/6/2017

Short meeting with Thazin Thaketa							

			

Place

L

G

B

T

2

2

2

5		

3

14/6/2017

Focus Group Discussions

Thaketa		

7.

14/6/2017

Interviews with local

Thaketa						

4

1		

15/6/2017

Focus Group Discussion

Kyauktan			

9.

15/6/2017

Focus Group Discussion

Thanhlyin				

			
11. 11/7/2017

Meeting with Daw Thwe

			

Kings & Queen

13. 14/7/2017

Meeting with Daw Hnin

			

legal advisor

		

1
1

1

Focus Group Discussions

Kyimyindaing						

					

South Dagon

Focus Group Discussions

1

Downtown, 					 15 23
Mingaladon,
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4		

Sule							

7/2017			

15. 25/7/2017

5		

Senior Advocate
Wai Aung, Phoenix

12-15 /

2		

Meeting with U Kyaw Hoe, Sule						

			
14.

4

Yee, legal advisor, Legal Aid
Thwe Soe, legal advisor,

			

5		

Meeting with Daw Hla Hla Myanmarmyaynigone						

			
12. 12/7/2017

1

authorities

8

10. 29/6/2017

1

Clinic medical doctor

6.

			

M F

Diamond Condo

4					
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Annex – 2: Guided Questions
Guided Questions for Key Informant Interview (For the groups providing legal
aid to LGBT groups)
1. What are the common legal disputes
among LGBT groups in this area?
2. What are minor crimes committed
against LGBT or by LGBT?
3. What are the major crimes committed
against LGBT?
4. What are the common mechanisms or
procedures to handle cases of LGBT?
5. Do you think that LGBT can access to legal
system equally if there is a case committed against them in your area?
Please elaborate more for your answer.
6. Do you think that police/community
leaders treat the case the same like
other crimes? Do you notice any
difference? How? Why?
7. If there is any ongoing support/case
related to LGBT individuals or groups

here, can you tell us more?
8. What are the major constraints LGBT
are facing to get access to justice?
9. If there is a crime committed by an LGBT,
do they receive a fair trial in judicial
system?
10. In your opinion, do you think that
LGBT has enough understanding
on their rights and legal awareness?
Why do you think so?
11. What are the most vulnerable groups
among LGBT in this area? Why?
12. This project wants to support LGBT
groups to improve understanding of
human rights in general and legal
awareness as well as access to justice.
What are your recommendations for
this project based on your observation?

Focus Group Discussion with LGBT individuals and networks active in the 6
project areas (key areas to be covered) discussion time: between 90 minutes
to two hours
1. Introduction (ice-breaking), Where are
they from? What do they do?
2. Attitudes towards themselves in
relation to society At family level,
in the community, among friends, with
strangers or people they don’t know well
3. Differences/discrimination based on
their sexual orientations in society
(socio-economic situation), other
significant discrimination in the
community they live; At workplace,

do you feel that you are different
from other people? How? Why do
you feel like that? Do you get less
wa ges or d i fferent t reatment
because of your sexual orientation?
If yes, how? How do you deal with it?
4. Common problems and coping
mechanism of LGBT in the community
and access to justice What are the
common problems among your friends
in the community? How do they
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deal with them? If there is a legal
dispute between you or your friends
and other community members, do
you think that your local authorities/
community leaders treat you equally?
Do you see any bias based on your
sexual orientation?
5. Coping mechanism & Level of understanding about their human rights
and legal rights What are your rights?
What are your legal rights? What
are the laws used normally against
LGBT people? What are the effects
of these laws? How many people
in your area are arrested because
of their sexual orientation and gender
identity? Under what circumstances?
6. Strengths, limitations and gaps If
there is any legal dispute, where can

you get support? Do you think that
the support you receive is enough? Why?
If there is any case related to LGBT
individuals or groups here, can you
tell us more? How is your relationship
with community you are living in, at
workplace, with government authorities
including police? What are the major
constraints LGBT are facing related to
access to justice? What are the risks in
dealing with the police? Do you think
there is any discrimination in judicial
system against LGBT?
7. Major needs and gaps of LGBT (access
to justice and other relevant psychosocial support) including how they can
contribute for other vulnerable LGBT
groups in project areas

Focus Group Discussion with family members of LGBT & their friends/family
members
1. Knowledge about LGBT
Different types of LGBT you know and
your attitudes towards each group
Which groups are visible in your
community? What do you think of them?
How are they treated in the community
generally?
2. Stereotypes and prejudices toward
LGBT Do you think that there is some
discrimination against LGBT in your
community? Why? What are the
stereotypes the community people
have related to LGBT in your community?

Colors Rainbow

What are the common prejudices
people have toward LGBT? Why?
3. Rights and Access to Justice Do you
think that LGBT enjoys basic human
rights in your area? Why? Do you think
that judicial system treats them as equal
as other people? Why?
Any comments and suggestions
to promote human rights and access
to justice among LGBT in your
community

